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such statutes as Blue Sky laws/9 corporation tax laws,20 and
bankruptcy statutes.21 It is quite consistent with the method
of evaluating the impact of corporate features on a given
problem, that the courts may doubt whether a statute requir-
ing foreign corporations to obtain permission to do business,
apply to such foreign business trusts as are validly constituted
under their home laws. Filing has been declared unnecessary
in Missouri, Montana, and New York,22 but is required in
Kansas, Michigan, and Washington.23 The more liberal solu-
tion seems to be influenced by the idea that a common law
trust is created by the mere volition of the organizers in the
declaration of trust rather than as a creature of a statute. Of
more persuasive force than this approach which stems from
the time of the fiction theory, is the argument that, in the
provisions on licensing, the New York legislature intention-
ally seems to have assimilated business trusts to partnerships
rather than to corporations.24 The contrary solution, not
merely intended for fiscal interests, may well be justified
by the consideration that persons dealing in the state with
the trustees of a foreign business enterprise are at least as
19 Reilly v. Clyne (1925) 27 Ariz. 432, 234 Pac. 355 cf. DUXBURY, "Busi-
ness Trusts and Blue Sky Laws," 8 Minn. L. Rev. (1924) 465.
20 Tide Water Pipe  Co.  v.  State  Board  of Assessors   (1895)   57  N.  J.
Law 516, 31 Atl. 220 (partnership association of Pennsylvania).
21 In re Associated Trust (D. C. D. Mass. 1914) 222 Fed. 1012.
22  Missouri: Manufacturers' Finance Trust v. Collins (1933) 227 Mo. App.
1120, 58 S. W, (2d) 1004.
Montana: Hodgkiss v. Northland Petroleum Consolidated (1937) 104
Mont. 328, 67 Pac. (2d) 811.
New York: Burgoyne v. James (S. Ct. 1935) 156 Misc. 859, 282 N. Y.
Supp. 18.
23  Kansas: Home Lumber Co. v. Hopkins (1920)  107 Kan. 153, 190 Pac.
6015 Harris v. U. S. Mexico Oil Co. (1922) no Kan. 532, 204 Pac. 754.
Michigan: Mich. Trust Co. v. Herpolsheimer (1932) 256 Mich. 5895
cf. next note.
Washington: State v. Paine (1926) 137 Wash. 566, 243 Pac. 2, aff'd, 137
Wash. 572, 247 Pac. 476.
24 Both arguments have been used by Shientag, J., in Burgoyne v. James,
sufra n. 22, at 13, 18.